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The Law Department of the University of Brescia and “Gruppo d. lavoro”, which brings
together labour law scholars from the universities of Brescia, Bologna, Cagliari, Cassino,
Catania, Catanzaro, Ferrara, Florence, Foggia, Genoa, Milan Bicocca, State University of
Milan, Molise, Pescara, Reggio Calabria, Roma Tre, Siena, Trento, Urbino, Venice and
Verona, are organising a conference on “Enterprise, employment and unemployment in
the digital economy”.
The epoch-making changes produced by the digital revolution have accelerated
dramatically since the early 2000s, transforming not only the enterprise, but also society as
a whole. Technological innovation (described by such neologisms as artificial intelligence,
the Internet of Things, industry 4.0, platform economy and sharing economy) is profoundly
re-configuring production systems and lifestyles today. The transformations brought about
by these changes were initially analysed by economists and sociologists. Legal scholars
have only recently begun to tackle these issues, and many questions remain unanswered.
Indeed, the drawing up of legal rules to regulate the digital economy and the sharing
economy is still in its infancy, particularly in Italy.
The conference will not only address the issues of work in the digital economy (the
changes brought about by industry 4.0, the transformation of teleworking and smart working,
which have modified the traditional time and space coordinates of performing work well
beyond those produced by teleworking, the sharing economy and platform work), but also
the growing casualization of work and indeed the disappearance of work. The conference
will focus on the extent and direction of the changes taking place, as well as the production
of new legal rules, and will analyse new forms of collective organisation and action.
A degree of cultural pessimism can often be noted in observations about
contemporary life, also outside the world of work. These observations regard the Internet
and are at times tinged by conservatively-minded caution and concern, now that the utopian
exuberance of the great theorists of the digital era has come to an end. There is concern
that the neutral and open nature of the web is being undermined, while debate continues
about whether the monopolistic centralisation of technology by major US firms and their
power to control digital communication flows can be reversed.
This philosophical, sociological and anthropological debate is shaping the thought of
labour law scholars, even though society appears to have become accustomed to this
second technological “nature” after years of hard learning. Even “big data” is in reality a

rather ambivalent phenomenon, given its potential to make public intervention more
effective. Without doubt, renewed social protection can only be built on the - albeit unstable
- basis (and anthropology) of the technological transformations taking place.
The Conference will be divided into the following sessions:
FIRST SESSION
The impact of the digital revolution on the organisation and conditions of work and
on regulatory legal techniques
The changes brought about by the digital revolution are contradictory.
While, in some respects, there is a revival of manual work in manufacturing, as well
as new forms of craftsmanship organised in individualised and co-operative form not just
in traditional but also technologically advanced sectors, in others the social divide is
widening as a result of low-skilled work based on routinised activities threatened by
automation (including, for example, fast food chains, fuel distribution, but also logistics). The
main problem affecting all these sectors is the overall decline in wages. However, it also
applies to jobs that are less likely to be replaced, as these entail interpersonal relationships
(e.g. personalised care and creative communication) that are nevertheless not remunerative
in purely market terms (such as, once again the personal care sector, notoriously peopled
by the working poor). Further, the smart factory management model has spread from the
digital economy to the symbol of manufacturing and mass production, the car industry,
where we are increasingly seeing a shift from the concept of skills related to job position, to
the concept of competence related to the individual. It has also affected call centres and
retailing, where the organisation of work reproduces characteristics of highly routine and
fragmented work which are certainly not the result of the scientific methods of organisation
devised by Taylor or Bedaux. Finally, it is also affecting sectors where long-standing issues
of labour protection come face-to-face with present-day forms of exploitation of the “new
proletariat” (logistics, some personal services).
Within the world of employed work, the change in the organisational architecture of
businesses has created increasingly differentiated models and modes of work. Overall, we
are witnessing a change in the way workers are recruited and how they perform their work,
as a result of fragmentation and differentiation. This change goes beyond familiar and, in
some respects, older phenomena, such as outsourcing and relocation, traditionally used as
anti-crisis strategies. This contrasts with the growing phenomenon of reshoring.
The irrelevance of the time and place of performance, as well as the use of internal
data and information transmission networks, are also affecting the traditional contractual
relationship itself, raising important general questions that have so far only been partially
tackled. Subordinate work is undoubtedly moving towards an unprecedented vertical
differentiation, which undermines the unitary and singular category of employee, while
calling for differentiated models (if not special status) of protection.
The aim of the session will be to analyse how these new forms of work organisation
influence the relationship between worker and employer in the employment contract.
Possible issues for discussion include the following:
• Do new forms of work organisation mean an increase in the autonomy and
participation of workers or do they simply create new forms of hierarchies?
• Is the traditional distinction between employee and independent worker still valid?
• How resilient is the present system of legal protection, with particular reference to
hours of work, holidays, suspension of employment, work-life balance, health and
safety and protection of privacy?
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What training or competencies are required by digital workers? Do these imply
redefining their traditional contractual obligations? What specialisation do
employment services require?
What new forms of performance-based remuneration would be able to evaluate such
forms of work as agile working and teleworking that are not performed within
traditional space and time coordinates?
What new forms of protection are conceivable for flexible work? Which run the risk of
being paternalistic (for example the alternative between the right and the duty to
disconnect is discussed in these terms)?
What new forms of interest aggregation and of collective representation can be
envisaged for digital workers?

SECOND SESSION
Work in the sharing economy
Technological progress has also led to two phenomena underlying many new
business structures. The first is the growth of the so-called «sharing economy», i.e. the use
of goods/assets based on temporary and shared access instead of buying, owning and
consuming them. The second is «dis-intermediation», i.e. the reduction of the traditional role
and number of intermediaries, which in many sectors has led to the removal of many steps
in the production and distribution chain and has enabled private economic players to meet
via online platforms at greatly reduced cost (Uber, Amazon Mechanical Turk, Upwork are
the best-known examples). The result is new markets and commercial practices that are redefining traditional forms of remuneration and profit, which the simple dichotomy between
market exchange and caring fails to capture. The scenarios that are opening up go beyond
the law of contracts, and range from the safety of products to taxation, from urban planning
to competition, as well as labour law.
Alongside these trends, another, perhaps more striking phenomenon is taking place
– the very nature of “work” is changing. Through the sharing economy individuals are
becoming directly productive via the Net. This would appear to do away with Weber’s figure
of the entrepreneur, who recruits, trains and commands his employees.
Not only is the work performed “disintermediated” and unlikely to occur within a fixed
space/time framework. Indeed, some commentators are now talking of the “circular
economy” i.e. the creation of networks in which those who provide a service and those who
receive it continuously exchange positions and the services themselves are paid for using
complementary currencies that are not legal tender (bitcoin). Unsurprisingly, this very aspect
has led to question whether the term “work” can still be used neutrally. It has also led to the
revival of the cooperative movement, which has called on “public authorities” to promote
these processes by making virtual spaces available (above all platforms at present) in which
individuals can learn to share and exchange projects of social interest. In this context many
municipalities and other organisations in Europe are running interesting pilot projects.
Undeniably, however, there is widespread concern, and even anxiety, that the
network of protections constructed around traditional work may suddenly disappear or that
the sharing economy in reality amounts primarily to ways to circumvent traditional systems
of protection.
Rather than real innovation, they would appear to be highly speculative forms that
take advantage of the gap between the actual modes of work and the legal modes of
classification.
The scant case law that exists on this subject is rather ambivalent. While Uber drivers
in the United Kingdom and United States have asked to be classified as employees, the

ECJ has been asked to give a preliminary ruling on a case submitted by the Court of
Barcelona (following a complaint by an association of taxi drivers that Uber had no transport
licence) whether Uber should be be considered “to be merely a transport service or must
it be considered to be an electronic intermediary service or an information society service”,
and if so, whether it can benefit from the principle of freedom to provide services as
guaranteed by Community legislation under art. 56 TFEU and the directives regulating this
specific sector. These are two quite different viewpoints of the phenomenon. What is more,
there is no consensus even among legal scholars on how these workers should be
classified, also because of the indeterminacy of traditional classification criteria.
This aim of this session will be to explore the European and US case law on platform
work and the new lines of interpretation proposed by legal scholars.
More generally, faced with such a scenario, it is necessary to re-consider the legal
rules regulating this phenomena:
• What law should be applied in the case of transnational relationships that are created
on the web and lie outside a clearly defined legal order and a clear system of norms?
• Which contracts regulate such exchanges?
• What are the limits of responsibility of the intermediary for breaches of contract and
unlawful conduct by one of the parties or to injured third-parties?
• What role do reputational systems, which evaluate workers through feedback and
rating, play?
Moreover, we will also reconsider questions that were already debated in the past but
which have once again returned to the fore, albeit in quite a different context. Guidelines
from the European Commission and European Parliament on the sharing economy raise
new matters for reflection that are of importance also from a comparative perspective:
• Are the proposals to selectively extend some employee protections to new types of
workers on the basis of some criteria such as “quasi-subordinate” worker”,
“dependent contractor”, “personal work” or on the basis of the similarity of work
performed and so forth, still valid?
• How could public authorities help those working via the Net?
• What system of remuneration could be devised for services provided over online
marketplaces/ platforms?
• Could a minimum legal wage be useful in any way? At what level should it be set in
order to overcome the legal problems deriving from the transnational nature of the
work done?
• What level of taxation should be set for such new forms of work?
• What new forms of representation and collective action are emerging in response?
THIRD SESSION
Employment and unemployment in the digital economy.
The third session of the conference will be devoted to discussing the effects of the
digital economy beyond its consequences on the organisation of production and individual
employment relationships covered by the preceding sessions.
As well as issues related more strictly to labour law, the digitalisation of production
and automation of work is increasingly, if not uniformly, affecting also the social role of work,
since it is transforming different aspects of the social model that was at the basis of labour
law regulation in the twentieth century. These wide social effects range from the work-life

balance, to the construction of new social ties and solidarity, to the emergence of social
conflicts that are not strictly linked to capital/labour conflicts.
It is difficult to imagine what impact this constellation of phenomena will have in the
coming years. They include a marked drop in employment rates, but also a reversal in
investment flows in the globalisation era, which are now moving towards more advanced
countries (thereby halting the process of relocation to achieve savings in labour costs or in
social security contributions) as well as low- and high-skilled forms of work.
In addition to technology-driven unemployment resulting from automation and the
“disintermediation” of work performed via the Internet, workers are finding themselves under
siege both with regard to their remuneration and pensions. Moreover, the traditional power
of collective bargaining has been difficult to replicate in the virtual world, at least until now.
Public policies, even the most enlightened ones, run the risk of being inadequate in the face
of these seismic shifts. These include the active employment policies developed by the
European Union which can no longer be conceived as workfare programmes given the
growing lack of jobs available and, in any case, the multifarious, unstructured, ultra-flexible
work generally offered in the digital economy.
Experiments based on a basic income have recently been piloted in France, Holland,
Finland and the US (in the city of Oakland promoted and paid for by a group of Silicon Valley
tech companies including Google, Facebook and Ebay).
The aim of the session will be to identify which forms of social and income protection
are most appropriate to provide an effective safety net for jobs that are increasingly
fragmented and “disintermediated”, starting from the following questions:
• Should we move away from the perspective of providing a minimum income (to those
who actually need it and who fulfil the eligibility criterion of actively looking for a job)
to that of granting a basic income that is able to protect people universally?
• What other new, more inclusive forms of welfare could accompany and supplement
such an income?
• What role should employment services and active (or activation) policies play in this
context?
How to submit a proposal
Paper proposals must be submitted via email by 15 June 2017 to the conference’s
secretariat: lavoroeconomiadigit@gmail.com
Proposals must include:
- Name, surname, affiliation, position, e-mail address, telephone number
- An indication of the session in which you wish to participate
- The title (even provisional) of the paper you wish to submit
- An abstract of the paper - of not more than 8,000 characters in length - which must
briefly indicate the results of the research that the paper will discuss.
The Secretariat will provide notice of receipt and send proposals for evaluation to the
Scientific Committee. Authors will be notified of the result of their proposal’s evaluation by
the Scientific Committee by 15 July 2017. The Committee reserves the right to assign papers
to the most appropriate session. The authors of the papers chosen will be invited to send
full papers (maximum of 15 pages of 2,000 characters each) by 15 September 2017, so as
to enable circulation of the papers and organisation of the sessions.
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