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1. Introduction
The economic, cultural, social and politic crisis that has spread across Europe in the last
decades has showed its darkest side in the last three years, stripping social majorities from
their most basic social rights. Before 2008, this dark side of the European social model had
mainly affected migrant workers. However, it now affects the vast majority of European
citizens, while still having greater influence in the so-called peripheral countries.
The controversy between capital and work during the crisis is apparently being solved
by a strong state interventionism that insists on the idea that economic growth by itself
will allow greater individual social welfare. This is why, and particularly in the case of
Spain, we are witnessing a gradual breakdown of the social welfare state while favouring
and strengthening mechanisms for obtaining corporate profit and economic growth which,
according to policy-makers, will ultimately lead to a society whose welfare will be fuelled
by private initiatives.
In the Spanish context, factors like the increasing income inequality, job and life
insecurity, unemployment, poverty and exclusion2, as well as the rise of cronyism and
corruption, have practically become part of the governance structure3 itself and are
generating social frustration and democratic dissatisfaction4. All this has led to a
permanent state of outrage among the population, which is generating since 2011, and
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particularly since the emergence of the 15M Movement (a Spanish social movement), a
general rejection towards everything institutional. This rejection has, in turn, caused a
representation   crisis   in   ‘traditional’   political   and   union   organizations,   despite   the work
they have done5.
In this social context and in light of the aforementioned wage labour crisis and all the
labour reforms that favour job insecurity6, to discuss unionism, collective representation
and defending working-class   citizens’   rights,   involves   brave political and intellectual
thought7.
For this reason, it is essential that we consider the great variety of visions and
perceptions on unionism, basing our opinion on two particularly relevant and closely
connected matters in Spain. On one hand, the link itself between unionism and workers,
and the current social perception towards unions in Spain. On the other hand, the creation
of a media strategy that places unionism at the centre of the target8, blaming it for being
one of the main obstacles for social and economic growth.
Based on several opinion polls and sociological analysis, the social perception towards
trade   unions   in   Spain   could   be   summed   up   as   ‘fundamental,   yet   inefficient’9. As has
happened with public institutions, data  shows  that  citizens’  trust  in  trade  unions  has  fallen  
18 points since 199610. As an example of this, up to 40% of citizens consider unions to be
responsible for the extraordinary and unacceptable unemployment rate. However, there
are several components that influence said public opinion. Among others, there are the
exogenous factors that we have already mentioned, like the discrediting media scheme
and the obstructive legal strategy towards the main means of unionist action (strikes and
collective bargaining), together with the destruction of stable wage labour.
In this framework, there are various elements that are inherent to the formation of
unionism, like the general effectiveness of collective bargaining with regard to the
ensemble of workers, which blurs the importance of union action. By the same token, we
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must not ignore certain (isolated) practices that have placed unionism  in  the  ‘dark  side’  of  
public opinion, which has skillfully been maximised by the media11.
This article seeks to address and elaborate on the aforementioned issues. We will try
to offer an overview of the trade union situation in Spain, as we point out the
circumstances that ineluctably condition the various perceptions within Spanish society
right now. We will attempt to set a context for the work that trade unions have carried out
concerning the crisis in relation to the never-ending reforms that have attempted to
subjugate it. We will also talk about past and future challenges, which are causing a gap
between representatives and those represented.
We therefore insist in the exigently unfinished and open nature of this study, as the
link that constitutes present and future Spanish unionism resembles those films in which
the end is nothing but a starting point.

2. Unionism in (the) crisis
According to the ways that government institutions have approached the crisis that
began in 2008, we could identify two stages. In the first, the concern that drives the
anticrisis regulations to focus on containing the deep employment crisis caused by the
destruction of so many jobs, especially in the building sector and all the others that
depended on the property market. In the face of permanent job destruction and increasing
distrust from the financial markets regarding the Spanish solvency, Social Dialogue, wage
moderation, extending social coverage for unemployment situations and encouraging the
creation of stable contracts constitute the centre of confederal unionist activity and that of
the public authorities themselves between 2009 and May 2010.
After May 2010, the economic measures operating in Spain are characterised for being
varied, while still having one thing in common: reducing public deficit is the only way out
of the economic recession. This is a very marked tendency and it reached its peak in
September 2011, when Partido Socialista and Partido Popular changed article 135 in the
Spanish Constitution, in order to regulate public spending by the Public Administrations
and make it consistent with the public debt limit that was set in the Treaty on
the Functioning of the European Union12.
In accordance with the proposals made by the European Commission and financial
market regulating institutions like the World Bank or the International Monetary Fund,
economic measures aimed at reducing public deficit should also come with government
action  to  impose   deep  ‘structural  reforms’  within  the  Spanish  legal  system.  These  would  
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have to involve a series of reforms in labour relations, social security and collective
bargaining in order to create or maintain employment levels. In other words, while public
intervention on a macroeconomic level has tended towards reducing public deficit and
therefore, the contraction of the public sector, expectations as to sustaining and creating
employment have been covered by a reformulation of labour relations and social
protection mechanism regulations. In this sense, two clear lines of intervention have been
consolidated.
The first one has to do with the  ‘inevitable’  nature  of  austerity  and  deficit  reduction  
measures as the only path that leads us out of the crisis and into economic recovery. This
is how issues like changing the productive model or the much needed reforms in the
business field in order to strengthen an economic activity that has been, in the last
decades, based almost exclusively on the property market and a speculative and bullish
spiral of housing prices, have been gradually pushed away from the political and economic
debate. This evasion of responsibility on the part of corporate and economic agents by
means of imposing public deficit reduction policies has been criticised due to the
depressive effects they are having on the so called real economy13.
The second line of intervention is a reflection of the previous one and is closely related
to the labour relations reforms, driven by the arguable principle that the creation or
sustainment of jobs can only be achieved by reducing legal and political labour security,
establishing a certain opposing relation between job creation and firm labour rights. This
approach is not new to Spanish history. However, there is not an empirical foundation
behind it now and there was not one in past crisis like the ones in the 80s and 90s last
century. Even so, between 2010 and 2014 we have witnessed a high-intensity quantitative
and qualitative reforming process which places labour rights as the main reason behind
rigid regulations and therefore, job destruction.
As an anticipated result of these macro and microeconomic policies, we are now
witnessing in Spain a deep setback in the wealth distribution14, which is directly linked to
progressive unemployment, social expense reduction and public service contraction when,
between the 80s last century and 2008, Spain had already reduced said distance above
other OECD countries.

2.1. Labour reforms, decent work crisis and breakdown of social dialogue
Labour reforms in Spain have not followed a linear process, with intervals of open
social conflict and breakdown of all collaboration or interlocution spaces, mixed with
opening negotiations and even agreements like the ones that emerged in Spain in
January and February 2011 and that continued with the bargaining in the Spanish
Confederation of Business Organizations (CEOE) on the collective bargaining reform
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and the search for new commitments to close pending collective agreements from
2010.
This non-linear process of reforms is marked by the before mentioned tendency to
oppose job creation and the current standard labour rights in Spain. It is therefore not
related with the European goal of flexicurity, as even in the most extreme inference of
this,   the   maximum   ‘flexibility’   would   correspond   to   a   higher   ‘security’,   which   is  
contrary to the restriction of public expense. Therefore, the idea behind these reforms
is that maintaining employment rates or reducing job destruction is achievable only if
labour rights are reduced or nullified, or degrading the labour security system. In this
sense, the Spanish confederal unionism has sternly criticized this position on the
grounds of the resulting erosion of constitutionally guaranteed European social
models, like the Spanish one, and believes that growth, development and employment
must be concurrent with the consolidation of firm individual and collective rights.
Nevertheless, there is also a revised version of this argument, which insists that
this unequal exchange is temporary and could be controlled. That is to say, a reduced
temporary rights restriction phase in which social partners must participate through a
tripartite agreement. Confederal unionism would not deny the main element, by which
the creation of jobs means making it easier and less costly to lay workers off.
Productivity rearrangement and freedom to choose atypical contracts becomes more
one-sided too, but it also expects that these issues will be managed by unions and
business associations.
Along this reformist path, we must highlight the manipulation of the Spanish
confederal unionism on part of both the socialist government (Partido Socialista) and
the current government (Partido Popular) in each labour reform. This calls for social
dialogue as the best way to make labour reforms, while they warn social partners
about two situations. The first is to reach a reform agreement within a certain period
of time. The second is that, if an agreement were not reached, the reform will be
implemented by the government itself, but there would still be signs of a labour
project that usually distorts the negotiation process, as it is introducing a deregulating
idea in a legal system. This has happened since the reform that was introduced by RDLey 10/2010, during the process of social dialogue that took place in 2012. This
dynamic that has been shared by the two main political parties has had a negative
effect in the questioning of the work done by trade unions as an organization that
represents  workers’  interests  and  rights.  
Spanish unionism has had to be very cautious about their mobility administration
and their institutional presence in a social dialogue and collective bargaining context.

2.2. Consequences of the anti-unionist labour reforms
If we look back at how labour rights in Spain have evolved in the last thirty years,
we would see how obviously anti unionist legal intervention became in 2010, when

socialist  president  Zapatero  started  the  first  ‘harsh’  reform, which culminated in 2012.
However, from an individual point of view, it had already become a breeding ground
for an atomization of the working class, given the legally established wage labour
temporality and insecurity. As a consequence, trade unions lost much of their power,
as the number of memberships descended and public opinion became more hostile.
The temporality and insecurity in the labour market has resulted from each labour
reform since 1984 got stronger after the flexibility paradigm that was accepted in 1994
and reached its peak with the 2012 reform. This last reform manages to maximize
flexibility by legalizing conflict annulment and union weakening policies to carry out
deep wage devaluation15, introducing considerable limits to the collective capacity to
negotiate the price of labour16. To do so, this reform consolidates the importance of
collective bargaining within companies and tries to delegate the procuring entities on
the inferior levels, that is to say, the companies themselves, which almost exclusively
become the center of all labour relations decision-making through four main axes:
firstly, the promotion of escape agreements by the companies, with the clear intention
of regulating the labour system that was set in the independent agreements. Secondly,
the great priority given to company agreements. Thirdly, the limitation of collective
agreement activity once its validity period had finished and lastly, salary amount
becomes subject to modification in the working conditions on part of the companies.

3. Challenges that confederal unionism has still to face
All that has been said up to now makes us reflect on the moment thought which
confederal unionism is going in relation to its responsibility to represent the workers. On
one hand, this reflection demands an analysis that covers all aspects related to content,
mode, exercise and guarantees that come with representation. On the other hand, it is
also essential to reflect on the meaning and reach of the concepts of workplace and
worker. We will focus on the second aspect, related to the representation of workers in
their workplaces.
The  concept  of  ‘workplace’  has  undoubtedly  been  one  of  the  most  neglected  issues  in  
Spanish iuslabouralism, owing mainly to its interlocking with Trade Law and with the shape
and organization of business. All the transformations put into place in fordist companies,
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dividing them into several units but concentrating economic power, constitute a challenge
for both trade unions and for labour relations legislation. At the same time, the ever
constant increase of unemployment rates, which right now is at 5.5 million people, is also
a fundamental challenge that has not been sufficiently covered.
This behavior of the iuslabouralist doctrine seems to have infected the (non) reflection
spaces within trade unions, which are adopting a structure and organization in workplaces
that are typically fordist, where workers are represented in the company without taking
into account the interdependency with other companies to constitute a whole production
process. Furthermore, workers are represented in relation with an adscription to a
particular company and a particular line of work, neglecting once again one of the most
relevant and new aspects, which is for different lines of work which are also linked to
different companies17 to meet in one single workplace.
Moreover, the meaning and scope of the concept of workplace contains a more
transcendent idea, related to subjective transformations that come into play in the
production process. In this respect, we hope to demonstrate how workers’ representation
in the workplace involves a selection which at the same time includes and excludes
situations in which workers are protected by unionist representation. That is to say, the
moment in labour timeline when representation of workers is selected is when the worker
is inserted in a company under a strictly productivity logic. This fact stands in sharp
contrast not only with the objective transformations of the production process but, as
mentioned, with the situation of mass unemployment we are witnessing in Spain.
The current labour biographies, both characterized by constant transitions from
employment to unemployment and the temporary nature of the bond between the
workers and the company, question a model of labour representation that only comes into
play in times when the worker is part of the production of goods or services. In other
words, they are guaranteeing an absence of representation in those phases where workers
maintain their status as such, but are not inserted in the dynamics of the production
process18.
This is one of the most important challenges for the representation of workers and for
the trade unions as, ultimately, they would have to focus on the sociopolitical aspects of
these issues. In this regard, the representation of workers should adopt a richer and more
varied platform of demands that accounts for the different social identities, even if these
are not expressed in the workplace, as they are closely linked with the worker himself.
‘The  inability  [by  the  union], today, to avoid fundamental ties such as ecological and
international ties and the ones imposed by the women's movement and which derives
from  ‘the vital needs of human people’.  Trade unions, therefore, need to radically revise
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their strategy, the priority of their claims and the notion of what they essentially are, since
it is not enough to just ‘assume new petitions and add them to the old ones’.
Anyhow, there clearly seems to be two options: continue to survive as a
confederation of corporations, or return to being an interpreter of the fundamental
interests of a very large part of society19.

4. Proposals for reflection
A) Fragmentation and isolation or workers
Firstly, we must refer to the process by which workers have been progressively
isolated, and by which they are losing the possibility to socialize both labour rights and
their demands inside and outside of work, generating, as a result, what has been called
decollectivisation of the worker20. This process was born and developed from a growing
concern about the economic dimension of labour. The difficulties of achieving a society
with full employment that strictly derive from the model of economic growth, which have
always been tackled under an artificial antagonism between working and life conditions
and job creation. In other words, concerns about job creation have been gradually
relocated from a productive model to the edges of labour regulation, to make Labour Law
into kind of laboratory from which one can spuriously experiment with workers’  living  and  
working conditions under the guise of creating jobs. Moreover, this has led to an unusual
business capability of unilateral disposition of ‘workforce’21.
The way this process has taken place has to do with the not yet proven belief that the
categorization of workers around degraded legal statutes would allow to provide certain
previously selected groups of society with a better chance of employment, as they have
been burdened with an extraordinary difficulty to access employment: young people,
women, migrants... The final result, accelerated and intensified by the current crisis, has
thrown the consolidation of a phenomenon by which workers cannot escape poverty
even when they have one or more jobs (‘the   working   poor’), thus altering the premise
that  predicted  that  ‘he  who  does  not  work,  does  not have , but above all,  exists  not’22.
In this sense, the renewal of confederal unionism needs to be looked at closely, in
order to strictly avoid an ad infinitum stratification of workers as a way to access
employment. An attempt should be made to try to offer an alternative that unifies the
‘various  categories  of  workers’  around  one  single  statute  that  takes  into  account  both  the  
transitions from employment to unemployment and the different legal forms in which the
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worker can find himself or herself as a result of the rating given by the employer to the
labour relation (subordinate work or freelance work, with particular attention to
economically dependent self-employment).
Ultimately, a list of rights and duties would have to be done as a minimum threshold23.
These rights and duties would have to be attributable to workers without taking such
empty and transitory situations as the temporary or indefinite nature of work as
reference points. Instead, they should take as reference matters like workers’ knowledge,
abilities and skills in relation to codetermined production requirements between business
associations and trade unions24.

B) Breakdown of the workplace as a space of reference for labour representation
Another challenge that confederal unionism should to tackle is the determination of a
space in which to set and develop collective actions. In order to face this difficult task,
several factors must be taken into account, although, for obvious reasons, we will only
mention those that we consider to be most relevant.
The first one has to do with the atomization of the workplace due to a radical
transformation of the production process. Companies are no longer conceived as a
meeting place for workers with different notions and skills that simultaneously contribute
their work in order to produce a certain product or service. Nowadays, this production is
done through trade relations between different companies in different times and places.
This situation can sometimes come with subsequent distinctions among workers,
apparently according to their relevance within the production process: core and
periphery. This breaks collective action up and leads to the establishment of collective
strategies that are contrary to the interests of those workers who participate in the same
productive process. We must, therefore, highlight two relevant aspects for the
determination of a space in which collective representative action can be displayed. First,
the important need of unions to socialize and connect the workers that are involved in the
production of the same service or good, despite their contractual bond with different
companies. The second one is to reconsider the way confederal unionism has tended
towards   federate   articulation   in   relation   with   a   ‘clear’   division   between   economic   and  
productive sectors.
The other important factor that we want to bring to light has to do with the
representation of workers’  interests in a situation of massive unemployment, where there
is sometimes an implied rejection towards representing unemployed workers. And this
sometimes  happens  despite  the  fact  that  all  workers’  interests  at  stake  seem  to  converge
in terms of access to the fairest society possible. This situation of convergence in workers’
final aspirations goes beyond distinction with regard to employment, inevitably leading
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confederal unionism to have to share spaces of collective action with other parties, social
and popular movements, etc. This relationship between the confederal unions and other
social movements allows a constant contact between working and living conditions, even
if the second is highly dependent on the first. In this respect, it is important to mention
the work done in the public sector through the so-called Social Summit, which ultimately
allows not only a strategic alliance between different organizations, but has also put an
end to rather questionable practice straddling between promoting mini-corporatism and
the role of trade unions as a mere service for labour interests of strictly economic nature
(promotion, stabilization, wage increases, etc.)

C) Principles and instruments for collective action
Before we move on to analyzing the instruments for collective action, we should first
reflect upon the principles that could serve as criteria for the "correct" determination of
these. In other words, we must look into the relationship between representatives and
those being represented in a context where classical or traditional forms of
representation are being widely rejected by the public.
In the union sphere, these relationships between representatives and represented
have been filled with content primarily through affiliate adhesion to the union project
that has resulted from the various congressional processes. But also, these contacts
between the two parties are forced regularly to certain situations of conflict by the
participation of their members in the meetings called by the trade union organizations.
This   representation   ‘model’   has   led   to   a   selection   of   represented   members   among  
workers. That is to say, the relationship between representatives and represented has
been getting tangled up only around the affiliated members, leaving the rest of the
workers to one side in strategic moments.
Beyond the opinion we might regarding this attitude, full of so many nuances that it
would exceed the extension of this work, we should note to what extent these dynamics
have undergone a qualitative change that tends to extend the subjective field of union
representation, opening spaces to non-members but supporters of one or other union. In
addition, participation levels have increased, reaching matters whose decision was usually
exclusively left to unionized workers. Despite this openness, however, there is still a
demand for more participative and less opaque trade unions. Certainly, in this sense, the
introduction of participation channels that go beyond representative bodies themselves,
especially when related to issues that transcend specific conflicts of workplaces, would be
required.
As to strikes and collective action and bargaining tools, there are many issues that
need to be studied and put into perspective, but not all are accessible to trade unions.
As far as collective bargaining is concerned, there has long been a need for a
qualitative evolution in the contents of it, discarding negotiations which are based
exclusively on the half-hour reduction of working time or the amount of increased wages,

which currently consists in explaining to workers that working time has not increased so
much or salary has not been reduced as much as expected, given the initial negotiating
position. In this sense, collective bargaining must become a genuine instrument for
determining the needs of the production organization in relation to the aims pursued.
This would force a change in the shape and approach of union work in the company,
demanding higher participation of workers in the development of trade proposals by
discarding the idea of a union work whose function is to cushion the adverse effects of
business positions. In this sense, union work in the public sector, education and health, is
quite promising because they have managed to clearly place in the center of the debate
the goals that are pursued through the different claims and protests, and also the means
they needed to do this, including of course working and employment conditions.
With regard to strikes, they should simply be understood as the way of making conflict
visible. If we analyze them from this perspective, the content of strikes could, and should,
be enriched by various forms of work abstention. This does not mean that work
abstention as an exercise of the right to strike should be discarded. In fact, in certain
activities the refusal to work will probably make a greater impact than any other form of
expression of the conflict. However, in other activities, such as High Education, not going
to work goes completely unnoticed. In this sense, proposals that shape new forms of
strike, like University teachers teaching their students in the street, should be welcomed
and embraced, without falling into a bourbon defense of the classical forms of conflict.

